
Introduced by the Council President at the request of the Mayor:
ORDINANCE 2014-471
AN ORDINANCE RELATING TO THE CREATION OF THE OFFICE OF CONSUMER AFFAIRS WITHIN THE REGULATORY COMPLIANCE DEPARTMENT; AMENDING CHAPTER 35, ORDINANCE CODE (REGULATORY COMPLIANCE DEPARTMENT), PART 1 (GENERAL) TO CREATE THE OFFICE OF CONSUMER AFFAIRS; PROVIDING FOR THE ADMINISTRATION AND OPERATION OF THE OFFICE OF CONSUMER AFFAIRS; AMENDING SECTION 35.103(RESERVED) TO ADD (OFFICE OF CONSUMER AFFAIRS, ESTABLISHMENT; FUNCTION); PROVIDING FOR ENFORCEMENT AND ADMINISTRATION OF LAWS RELATING TO MISCELLANEOUS BUSINESSES, CONSUMER AFFAIRS, DECEPTIVE AND UNFAIR TRADE PRACTICES AND RIGHT OF WAY CHARITABLE SOLICITATIONS BY THE OFFICE OF CONSUMER AFFAIRS; AMENDING CHAPTER 250, ORDINANCE CODE (MISCELLANEOUS BUSINESSES), SECTION 250.101 (DEFINITIONS) TO ADD NEW DEFINITIONS FOR “AUTHORITY,” “DEPARTMENT” AND “DIRECTOR”; AMENDING SECTION 250.102 (ADMINISTRATION OF CHAPTER; RULES) TO PROVIDE THAT THE OFFICE OF CONSUMER AFFAIRS SHALL BE RESPONSIBLE FOR ENFORCEMENT OF CHAPTER 250; AMENDING CHAPTER 696, ORDINANCE CODE (DECEPTIVE AND UNFAIR TRADE PRACTICES), SECTION 696.109 (ENFORCEMENT RESPONSIBILITY) TO CHANGE “CHIEF” TO “MANAGER”; AMENDING CHAPTER 804, ORDINANCE CODE (TRAFFIC CODE); AMENDING SECTION 804.806 (RIGHT OF WAY CHARITABLE SOLICITATIONS BY PERMIT) TO PROVIDE FOR ENFORCEMENT OF THIS SECTION BY THE OFFICE OF CONSUMER AFFAIRS; APPROPRIATION OF FUNDS TO EFFECTUATE THE CREATION OF THE OFFICE OF CONSUMER AFFAIRS; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1. 
Amending Part 1 (General), Chapter 35 (Regulatory Compliance Department), Ordinance Code, to create the Office of Consumer Affairs. 

Chapter 35 (Regulatory Compliance Department), Part 1 (General), Ordinance Code, is hereby amended to read as follows: 
Chapter 35. Regulatory Compliance Department
Part 1. General
Section 35.101. Establishment; Director.
(a)
There is created an executive department to be known as the Regulatory Compliance Department. The Department shall be responsible for: 

(1)
Administration, operation and enforcement of environmental, air and water resources management activities of the City; 

(2)
Administration and operation of Animal Care and Protective Services;

(3)
Administration and operation of the Mosquito Control activities of the Consolidated Government; 

(4)
Administration and operation of municipal code compliance activities;

(5)
Administration and operation of consumer affairs activities.

(b)
The Director shall be the head of the Department. The Director shall be appointed by the Mayor, subject to confirmation by the Council, and shall serve at the pleasure of the Mayor. The Director shall have a bachelor's degree or higher in an accredited college or university and at least five years of management experience in environmental regulation. Experience in governmental environmental regulation is preferred. The Director shall be responsible for the regulation and enforcement of environmental, air and water quality matters, the operation of the Mosquito Control, Environmental Quality, Animal Care and Protective Services, and the Municipal Code Compliance Divisions, and the Office of Consumer Affairs. 
Sec. 35.102. Functions.

The Department is further responsible for the administration, operation and enforcement of the environment, air and water resources management activities of the City, for mosquito control, animal care and protective services, affordable housing and community development, and municipal code compliance and consumer affairs. 

Sec. 35.103. Consumer Affairs Office; Establishment; Functions Reserved.
There is created within the Regulatory Compliance Department, an Office of Consumer Affairs. The Office of Consumer Affairs shall be responsible for enforcing and administering all laws and ordinances relating to Consumer Affairs, Deceptive and Unfair Trade Practices and Charitable solicitations, and shall:

(a) Investigate complaints of fraud or unfair dealings with consumers, hold hearings, take sworn testimony and receive such other evidence as may be deemed necessary to make findings in the enforcement of just dealings in consumer affairs;

(b) Represent the interests of consumers before governmental bodies;

(c) Assist and advise government agencies and officials in protection of consumer interests;

(d) Study the operation of consumer protection laws and recommend appropriate amendments;

(e) Report violations of consumer protection laws to appropriate enforcement agencies;

(f) Conduct consumer education programs in the city to increase consumer knowledge and competence;
* * *
Section 2.
Chapter 250 (Miscellaneous Businesses), Ordinance Code, amended.  Chapter 250 (Miscellaneous Businesses), Ordinance Code is hereby amended to read as follows: 

CHAPTER 250 MISCELLANEOUS BUSINESSES

Sec. 250.101. Definitions.

As used in this Chapter: 

(a)
Auctioneer means a person who manages or engages in the business of selling or offering for sale at public auction or public outcry tangible personal property for his own gain or for a fee for services rendered. 

(b)
Authority means the Downtown Investment Development Authority. 

(c)
Department means the Neighborhoods Regulatory Compliance Department. 

(d)
Director means Director of the Neighborhoods Regulatory Compliance Department. 
* * *
Sec. 250.102. Administration of Chapter; rules.

Unless otherwise stated within this Chapter, responsibility for the administration of this Chapter is vested in the Department. The Director may make, amend and repeal rules, regulations and administrative orders to implement and enforce this Chapter. The Office of Consumer Affairs shall be responsible for the enforcement of this chapter.

* * *
Section 3.  Chapter 696 (Deceptive and Unfair Trade Practices), Ordinance Code, amended.  Chapter 696 (Deceptive and Unfair Trade Practices), Ordinance Code, is hereby amended to read as follows:

* * *
 Sec. 696.109. Enforcement responsibility.

The Chief Manager of the Office of Consumer Affairs shall be responsible for the enforcement of this chapter. Upon receiving information constituting probable cause that a person has or may have violated, or may be violating this chapter, the Chief Manager of the Office of Consumer Affairs shall conduct or cause to be conducted an investigation to determine whether an unfair or deceptive trade practice has, in fact, been committed. If the Chief Manager of the Office Consumer Affairs finds that an unfair or deceptive trade practice has been committed and is continuing, the Chief Manager may enter an order requiring the person to cease and desist from the practice. The Chief Manager of the Office of Consumer Affairs may request the Office of General Counsel to bring an action in the appropriate court to enforce the order. The Chief Manager or his or her designee may also issue citations pursuant to Chapter 609, Ordinance Code. The filing of a complaint with the Chief Manager of the Office of Consumer Affairs shall not preclude the State Attorney from proceeding with a prosecution in the County Court for a violation of this chapter. 
* * *
Section 4.  Chapter 804 (Traffic Code), Ordinance Code, amended.  Chapter 804 (Traffic Code), Part 8, Ordinance Code, is hereby amended to read as follows:

* * *
Sec. 804.806. Right of Way Charitable solicitations by permit.

(a) 
A permit for solicitation on the right-of-way of any public street or highway in the City may be obtained from the Office of Consumer Affairs of the Regulatory Compliance Neighborhoods Department, provided the applicant meets the following criteria: 

(1) 
The applicant's name and address in the City, including the name and address of the charitable organization to receive funds from the solicitation. 

(2)
The applicant shall provide a plan for review and comment by the City Traffic Engineer, which plan will maximize the safety of the applicant's representatives, as well as the motoring public, at the locations where the solicitation will take place. 

(3)
The applicant shall indicate in specific detail the location of such solicitation, together with the hours thereof, not to exceed 24 hours in any 48 consecutive hour period. 

(4)
The applicant shall provide an indemnification and hold harmless in favor the City in a form satisfactory to the City attorney. 

(5)
No person under the age of 21 years shall participate in any solicitation in the right-of-way pursuant to a permit granted under this Section. 

(6)
All solicitation shall occur during daylight hours only.

(7)
The applicant shall provide proof of commercial general liability insurance against claims for bodily injury and property damage occurring on City roadways and rights-of-way or arising from the applicant's solicitation activities or use of the City roadways and rights-of-way by applicant or the applicant's agents, contractors or employees having limits of not less than $1,000,000 per occurrence for the general aggregate (per location). The certificate of insurance shall name the City of Jacksonville as an additional insured and shall be filed with the Office of Consumer Affairs of the Regulatory Compliance Neighborhoods Department by no later than 48 hours before the date of solicitation. 

(8)
All funds raised from the solicitation shall be donated to a not-for-profit charitable organization licensed and registered to do business in the State of Florida. 

(b)
The applicant shall comply with all other laws, City codes and regulations pertaining to public safety, traffic and solicitation, including Sections 614.117, 614.138, 614.143 and 614.144, Ordinance Code. 

(c)
The Office of Consumer Affairs Neighborhoods Department may decline to issue subsequent permits to any individual or group violating the parameters of a previously issued permit or violating any requirements of this Section, any other City ordinance or any state statute. 

(d)
During active solicitation, at least one solicitor at each location shall be in possession of a copy of the authorizing permit and the certificate of insurance and shall display the copy to any law enforcement officer upon request. All solicitors shall possess picture identification. 

(e)
Permits issued pursuant to this Section shall be for a specific time period not to exceed 48 consecutive hours. 

(f)
No individuals or group shall be granted more than two permits per calendar year.

(g)
For purposes of this Section only, the term right-of-way shall be deemed to include all portions of any public roadway normally available for use by motor vehicles and all medians or traffic islands within such roadways, but shall not include sidewalks or other areas adjacent to the roadway. 

(h)
Soliciting in the right-of-way without a valid permit issued pursuant to this Section shall be punished by a fine not exceeding $50 for a first offense and $250 for a second or subsequent offense. 

*  *  *
Section 5.  Appropriation of Funds to Effectuate the creation of the Office of Consumer Affairs.
 For the 2013-2014 and 2014-2015 fiscal years, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(Account Information attached hereto as Exhibit 1, and incorporated herein by this reference):

(a)
Appropriated from remainder of funds for EROD1HKAI:


See Exhibit 1



$ TBD

(b)
Appropriated to: EROD011CA:


See Exhibit 1



$ TBD
Section 6.  Purpose.



The purpose of the appropriation in Section 5 above is to provide for the transfer of funds and budgets resulting from the creation of the Office of Consumer Affairs set forth in this ordinance.

Section 7.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Cherry A. Shaw__________
Office of General Counsel

Legislation Prepared By:
Cherry A. Shaw
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